Neil Spurrier

Secretary of State for Transport 20t June 2018
Department for Transport

Great Minster House,

33 Horseferry Road,

London, SW1P 4DR

c.c.s Heathrow Airport Limited, Heathrow Hub Limited, Gatwick Airport Limited
Dear Sir,

Airports National Policy Statement: new runway capacity and

infrastructure at airports in the South East of England

I am writing to you as a member of the public affected by the above National
Policy Statement and the proposed expansion of Heathrow Airport by the addition
of a third runway. I am a member of a local residents’ group called the Teddington
Action Group, formed in 2014 to afford people a voice in connection with the

operations of Heathrow and opposing its proposed expansion.

This letter is written according to the provisions of the Civil Procedure Rules and

the Pre Action Protocol for Judicial Review applications.
I am intending to bring a claim for Judicial Review should the National Policy
Statement be put before Parliament and subsequently designated as a National

Policy Statement in accordance with the provisions of the Planning Act 2008.

Aarhus Convention



I claim that such a matter would be within the provisions of the Aarhus Convention
for costs because (1) it concerns the construction of an airport with consequent
realignment of existing road within paragraph 8 of Annex 1 of the Convention and
(2) under paragraph 2 of Article 9 of the Convention, I claim entitlement to have
reviewed the substantive and procedural legality of the decision to approve the
expansion of Heathrow airport. I would not receive any funding outside my own

resources for the proposed litigation.

Legal Advisors

I would be a litigant in person

Matter being challenged

The Designation of the National Policy Statement of nhew runway capacity and
infrastructure at airports in the South East of England and in particular the choice
of Heathrow airport for expansion with a third runway. I would intend to ask the
Court for an order declaring the National Policy Statement void through breaching
existing laws and would ask for a prohibiting order prohibiting the continuation of
the National Policy Statement or the granting of a Development Consent following

the National Policy Statement

Details of any Interested Parties
Interested parties apart from the Secretary of State for transport that I have

identified are:

1. Heathrow Airport Limited of The Compass Centre, Nelson Road,
Hounslow, Middlesex, TW6 2GW

2. Heathrow Hub Limited of Wsm Connect House, 133-137 Alexandra Road,
Wimbledon, London, United Kingdom, SW19 7]Y

3. Gatwick Airport Limited of 5th Floor, Destinations Place, Gatwick Airport,
Gatwick, West Sussex, RH6 ONP

The Issue
The Grounds for asking for an order declaring the National Policy Statement void

through breaching existing laws and asking for a prohibiting order prohibiting the



continuation of the National Policy Statement or the granting of a Development

Consent following the National Policy Statement are:

The National Policy Statement and Decision to recommend expansion of

Heathrow:

1)

2)

3)

4)

5)

6)

Is biased, unjustifiably favours the Heathrow North West Runway, was
presented to Parliament without disclosure of the full facts and does not
contain the recommendations of Parliament through its Transport

Committee

Will interfere with the use of our property as well as others their property
through extra noise and pollution in breach of Article 1 of the First Protocol

European Convention on Human Rights

Will interfere with our family and private life through unwarranted noise and

pollution in breach of Article 8 of the European Convention on Human Rights

Will breach the provisions of EU Regulation 2008/50 by increasing the

concentration of NO2 and poisonous particulates

Will breach the treaty obligations of the Kyoto Protocol, the provisions of
the Climate Change Act 2008, and the obligations of the Paris Agreement
by increasing the emission of greenhouse gases so that our treaty

obligations will not be met

Will place an unjustifiable burden upon the public purse by pursuing a
scheme that will require public funding when it should not require public
funding and where there has been a representation that there will be no

public funding

Details that I am asking the Secretary of State to take

Not to put the proposed National Policy Statement before Parliament and not to

designate it as a National Policy Statement



The Facts that I will put before the Court
The text of the Statement of facts that I intend at this stage to put before the

Court in order to support the issues raised is:

1. I claim that the Secretary of State is biased in favour of Heathrow expansion
without explanation to either Parliament or the Public. The National Policy
Statement (NPS), put to Parliament, was based upon the acceptance by the
Government of a report of the Airports Commission that was biased
and chaired by someone who at the time of his appointment was in the
employ of one of Heathrow's biggest shareholders (GIC of Singapore who at
the time owned 17% of the share capital of Heathrow's holding company FGP
Topco). The employment was not disclosed nor put by the chairman into the
public register of conflicts, so most people, save the Government who told
me that they were aware of it, would have been unaware that the chairman
of the “independent” Airports Commission was not independent but was, in
fact, employed by a Heathrow shareholder at the time of his appointment. I
would submit that on  these facts together with those in
paragraph 2, 3, 4 and 5 of this statement, the ordinary fair-minded observer

would presume that there was bias

2. In 2016 the Government entered into a “Statement of Principles” with
Heathrow Airport Limited long before the NPS was adopted giving
Heathrow Airport Limited preferential treatment. The exact date is not
known since the published version in undated, but the Government website
states that "The statement of principles records the outcomes of engagement
between government and Heathrow Airport Limited in July 2016"”. That was
before the Government published its first draft National Policy Statement or

announced its preference for the expansion of Heathrow Airport.

3. One provision in the “Statement of principles” was to acknowledge that
Heathrow Airport Limited had rights (such as any that may exist) to claim
reimbursement of all its costs should the Government prefer an alternative
scheme to the expansion of Heathrow or should the Government withdraw

its support for the expansion of Heathrow Airport after stating its preference
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for Heathrow expansion. Considering that the Secretary of State announced
his intention on the 25 October 2016 to support the Airports Commission
and back a third runway at Heathrow, it is more than a little strange that this
provision should have been entered into before the publication of the
National Policy Statement, with all its supporting documents and analyses.
One might ask whether, in view of the potential substantial obligation, did
the Secretary of State have any intention of entering into a bona fide
consultation on the subsequent draft National Policy Statement or was the
whole thing decided before any consultation? I believe (but the Secretary of
State can confirm) that no such reimbursement provision exists with any of

the other schemes shortlisted by the Airports Commission.

The “Statement of Principles” referred to in the preceding paragraph has in
it as “"Key Delivery Milestones” the number of passengers per year as 130
million and the number of air traffic movement per year as 740,000 (up from
the permitted maximum now as 480,000). It is my claim that such levels will
not be lawful for the reasons set out hereunder (noise, emissions and climate
change). It is also a “Key Principle” that the ability to proceed is contingent
upon “a regulatory determination which ensures that all economically and
efficiently incurred costs are included in the regulatory asset base”. Such a
regulatory asset base ("RAB”) is from custom likely to provide for the asset
value to be topped up by Government subsidy in the event of an erosion of
asset value in the case of a lack of demand or excess of costs. The Statement
of Principles also provides that the principles “shall not prevent HAL
[Heathrow Airport Limited], where it is eligible to do so, from accessing
Government support which is generally available to private entities”. The
express provision that Heathrow has reserved its rights to claim
compensation in the event of the Government withdrawing its support for
expansion will fetter the Government’s ability to confine operations to less
than 740,000 air traffic movements per year in the event of emissions or
climate change breaches, and potentially compel huge state payments to
Heathrow, which is the very thing that the Government has stated to
Parliament that it does not intend to do. The Statement of Principles, with
the stated reimbursement provision, opens the door to a claim by Heathrow

that there would be a prevention of its legitimate expectation of 740,000 air
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traffic movements, even where such a level would infringe emissions and
climate change laws. Far from the risk being with a private company and its

shareholders, the risk (but not the profit) has been transferred to the State.

The Department for Transport’s own calculations in its Addendum to
the Updated Appraisal Report updated on the 5% June 2018 are that the
Heathrow third runway offers the least value of all the
three proposed schemes, making a possible net loss over 60 years of £3.5bn
carbon capped (table 3.2 on page 12 of the Addendum). Notwithstanding the
possible net loss or the noise from Heathrow with its consequent effects
upon health or the stated environmental consequences or the environmental
risks set out in the Appraisal of Sustainability, the Secretary of State is

still proceeding with the expansion of Heathrow.

The above inevitably brings suspicion upon the extreme closeness between
members of the Department for Transport and Heathrow Airport Limited.
Lord Deighton was appointed a junior minister in 2012 and had in the
register of interests his non-executive directorship of Heathrow.
He subsequently became chairman of Heathrow in 2016. Conversely, a
number of former BAA employees / Heathrow employees have taken up
posts with the Department for Transport. An example is Simon Baugh who
left Heathrow in 2015, where he was Director of Media and Communications
and took up his current position of Director of Strategy and Communications
in the Department for Transport. The Department of Transport is making
some extraordinary statements on Twitter like “Find out how a third runway
at #Heathrow would help Barbara from Hughes Craft Distillery grow her
business and export their @RubyBlueVodka to more customers
#HeathrowExpansion” (15 June 2018) and “Aviation Minister, Baroness
Sugg tells @AirportsExpo how #HeathrowExpansion will boost connections
with regional airports and calls on industry to back plans. #BIAexpo2018”
(12t June 2918). All this is before Parliament has debated the National Policy
Statement as required by the Planning Act 2008

The NPS has been produced upon the basis that Heathrow, and not the public

purse, will fund the expansion. This is stated in the NPS itself as
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well as in the statement to Parliament of the Secretary of State made on
the 5™ June 2018 introducing the NPS to Parliament. In the NPS the
Government state at paragraph 3.44 that “"While the Gatwick Second Runway
scheme would be significantly cheaper than the two schemes at Heathrow,
with the Heathrow Northwest Runway the most expensive of the three
shortlisted schemes, all three are private sector schemes which the
Government believes could be financeable without Government support”. In
the statement to Parliament introducing the NPS, the Secretary of State
stated “Our position could not be clearer: expansion will be privately

financed. Crucially, expansion must also remain affordable to consumers”.

Jesse Norman MP, the under-secretary of state, in answer to written
Parliamentary Questions posed by Vince Cable MP, our area MP, said “The
Government has always been clear that any scheme for additional airport
capacity should be financed by the private sector. The Airports Commission
concluded that all three of its shortlisted schemes were financeable without
public support. As set out in the revised draft Airports National Policy
Statement, independent financial advisers have undertaken further work for
the Government and agree that all three schemes are financeable without on
that basis. Heathrow Airport Limited would also pay in full the cost of any
surface access required for airport expansion. Where there is a surface access
scheme that is not solely required to deliver airport capacity and that has a
wider range of beneficiaries, the Government, along with relevant
stakeholders, will consider the need for a public contribution alongside an

appropriate contribution from the airport on a case-by-case basis”.

Looking at the filed accounts at Companies House, Heathrow does not have
any realistic prospect of financing the development and it will likely be
funded, either in whole or in part, by the public purse if allowed to go ahead.
The Group Accounts for FGP Topco and the Heathrow companies for the year
ending December 2017 show gross assets of £18,304 million with total
liabilities of £17,382 million making a net asset holding of just £922
million. The Heathrow group of companies are unlikely to be able to find
£17.6 billion to fund this project when its biggest customer BA has publicly

said that it will not pay any greater landing fees. It also represents a liability
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10.

11.

to assets ratio of some 90% which is far too high to be safe to fund a major
infrastructure project such as building a third runway at Heathrow. Taking
the profit of £179m shown in the accounts before adjustments, there is a
profit ratio to capital which is attractive but is precarious and would be
difficult for a commercial investor to substantiate where the borrowing to
asset ratiois currently 90%. If there were further borrowing or
bonds issue of say £15bn (giving some allowance for Heathrow’s claimed
costs reduction) the borrowing to asset ratio could be over 97% assuming
that the value of the assetsisthe same as the amount borrowed
((£17.382bn + £15bn) + (£18.304 + £15bn) = 0.97). The value of the assets
held may not necessarily be their acquisition value, as for example there will
be a commitment to pay 125% of the land value to property owners
dispossessed. Heathrow Airport Limited could be technically insolvent and
could produce a Carillion type situation with the Government having to bail
out Heathrow upon its terms or risk having an uncompleted project. It is my
belief that no mention of this is made in the NPS or any of the supporting
documents other than the statement that the Secretary of State is satisfied
that the project is viable. Considerable concern has been expressed that
Heathrow will price itself out of favour, considering it is already the most
expensive airport in the World in landing fees, charging in the region of
£22 per passenger landing fees as against say Gatwick or other international

airports charging in the order of £7 per passenger.

The above paragraphs indicate that the Government will breach the
assurances to parliament and subsidise the project either through direct

funding or via an alteration in the RAB

The number of people affected by extra noise will be substantially more than
disclosed by the Government in the NPS and inflict excess suffering upon a
large number of people. The Government worksheet shows that 972,957
households will suffer more noise directly as a result of the operation of the
third runway. Even the Transport Committee of the House of Commons was
so concerned about the conduct of the Secretary of State in this regard, that
it tweeted on Twitter on the 8% June 2018 “Over 300,000 people will be

newly impacted by significant noise annoyance with a third runway. Our chair
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12.

13.

@LilianGreenwood believes it is essential MPs are fully informed of the noise
impacts ahead of the vote on the #AirportsNPS goo.gl/79fYgs [a link to the
Parliament Live website of the sitting of the House of Commons on the

7t June]”

The NPS does not incorporate many, if indeed any, of the
recommendations of the Transport Committee of the House of Commons (it
being suggested, in the report of the Transport Committee (TC) chaired by
Lilian Greenwood MP, that "“The Government should redraft its final NPS, in
line with the recommendations set out in this report, to minimise any chance
of a successful legal challenge”). The TC recommended that the
Government “defines in the NPS what constitutes “significant adverse
impacts” and define an acceptable noise limit that reflects a maximum
acceptable number of people newly exposed to noise due to the scheme”.
The Government has not done this. The TC stated “"We endorse a night-flight
ban and believe improved and predictable night-respite is long-overdue for
nearby communities” and recommended that “affected communities are
provided with a minimum average period of 7 hours of respite a night”. The
NPS does not provide for this. It does nothing more than provide that
development “is expected to include a highly valued scheduled night flight
ban of six and a half hours between 11pm and 7am (with the exact start and
finish times to be determined following consultation)”. The TC recommended

A\Y

7 hours “respite” which in the Oxford English Dictionary means “A short
period of rest or relief from something difficult or unpleasant”. The ordinary
meaning of the TC recommendation is therefore 7 hours every night without
planes flying overhead. Even the Government’s “expectation” is only
for “scheduled flights” and past experience has shown that over-
runs can, and do, continue for hours after the scheduled time of
departure. The practicality of the Government’s proposal is that there will be
break in flights at night of little more than 5 hours and not the 7 hours

recommended by the TC

Noise monitors in Teddington (some 8 miles from the point that the aircraft
start their take-off roll and 5.5 miles from the boundary fence) already record

up to 80 decibels Lmax for individual planes as against the World Health
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14,

Organisation upper limit of 50 decibels for the day and 40 decibels at night.
Inbound planes are already recording over 60 decibels as far away as
Camberwell some 15 miles away from touchdown. LBC interviewed a resident
of Windsor in situ on the 5% June 2018 complaining of aircraft noise that she
found unbearable. The interviewer commented on the amount of noise which
effectively made interviewing impossible during each overflight, which
happened every two minutes or less. Flights run from 4.30am, when
arrivals start, up to 11pm but there are frequent over runs until well after
midnight, with some flights continuing through the night. The effects are not
just felt near the airport. They are felt up to 20 miles away from the airport.
Large number of people, including children, are deprived of proper sleep even
on current operations and the NPS shows nothing other than an increase in

noise and no diminution of night flights.

There is no Health Impact Analysis save that amended on the
5% June 2018 and produced by WSP of Exeter, together with a prior general
report dated May 2015 of Queen Mary’s University on the effects of aircraft
noise upon health. The Analysis of 5% June 2018 opines on the effects of the
proposed expansion upon people near the airport but offers no prognosis for
the rest of London. It offers no prognosis for people affected by the extra
particulates from Heathrow’s extra runway nor the extra noise and the
effects of that noise upon the people of London. For example, the plan of the
study area shows that Teddington is outside the study area notwithstanding
that when subject to overflying, residents of Teddington are subject to
noise frequently in excess of 70dB per flight for some 17 hours per day. On
the inward flightpath the noise monitor at Camberwell shows noise readings
of up to 63dB notwithstanding that is 15 miles from touchdown and way
outside the noise contours showing the area of study. The earlier Queen
Mary’s report of Dr Charlotte Clark refers to the considerably increased risk
of poorer cardiovascular health, 21% higher chance of a hospital admission
for coronary heart disease, increase of heart attacks, increased sleep
disturbance, increased annoyance and consequent depression in people

susceptible to depression.
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15.

16.

Heathrow already records breaches of the limits of sulphur dioxide, nitrogen
dioxide, and particulate matter (PM10 and PM2.5), in areas immediately
surrounding, as well as in, Heathrow airport. London itself suffers a number
of breaches as is evidenced by three court cases brought by ClientEarth. The
Appraisal of Sustainability, attached to the NPS, forecasts an increase in all
with a third runway. Para 7.4.3 of the Appraisal of Sustainability describes
the situation as "In the case of the LHR — NWR scheme, it is estimated that
121,340 people will experience a rise in annual mean NO2 levels. In terms
of noise, the effects of changes in airspace noise exposure on the local
population from the LHR-NWR scheme are considered to be predominantly
significant negative. There is a predicted increase of 52,900 people affected
by noise exceeding 54 dB LAeql16 hr by 2040. Therefore, the indirect effects
on community viability as a result of the proposed LHR-NWR are considered

to be Significant Negative".

Heathrow stated in their evidence to the TC that planes do not produce
significant emissions once airborne above 1,000'. That is
disputed because detailed research (Kings College at Heathrow and research
at both Los Angeles and Schiphol Amsterdam) shows that particulates travel
a considerable distance and then settle so that another runway could have a
very significant adverse effect on air quality in London. The UK government
is already in breach of 2 court orders on air quality (UKSC
28, CO/1508/2016, and has yet to comply with the last CO/4922/2017). The
prevailing wind over Heathrow is from the west so that the likelihood is that
the extra particulates from aircraft will be blown over London making the air
quality even worse. The Appraisal of Sustainability makes no reference to
particulates of PM10 and PM2.5 from Heathrow being transported by the
wind. It says at para 6.10.6 that “"The schemes are predicted to increase
emissions of NOx from the Traffic Model Simulation by up to 0.6%, and PM2.5
emissions by up to 0.12% of the forecast emissions for 2030"”. It does not
comment on how these emissions or those from aircraft will be spread by the
wind in the light of the research that has been done and therefore how many
people will be harmed by the extra emissions and whether the Government
will be able to comply with the court orders already made against it. The

Secretary of State’s response to Recommendation 6 of the TC is “The
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17.

18.

Government has been clear that the scheme promoter would need to
consider an extensive range of mitigations to address emissions from road
transport as well as from aircraft and airport operations, both during the
construction and operation of the scheme, as appropriate. As set out in the
Airports NPS, development consent would only be granted if the Secretary of
State is satisfied that, with mitigation, the scheme would be compatible with
air quality obligations.” It is absurd for the Secretary of State to effectively
grant outline planning permission and even allow construction to start,
without any assurances on health and air quality compliance and to put the
health of the Nation at the planning stage in the hands of a private company
like Heathrow. By not addressing the environmental problems and concerns
now, the Government is taking national and indeed international
environmental matters (poisonous emissions and greenhouse gas emissions)
out of the scrutiny of Parliament - something that is fundamentally

undemocratic.

Paragraph 5.3.8 of the Government’s 2017 Update of Air Quality Re-Analysis
states of the Heathrow North West Runway that “Taking into account
uncertainties in the PCM modelling on a link-by-link basis, it should,
therefore, be assumed that wherever PCM concentrations in central London
exceed the limit value, the option [expansion of Heathrow Airport] is at risk
of causing a delay to the compliance of the zone” (para 5.3.8 of Report No.
62103867-041-03 Plan Update to Air Quality Re-analysis). In other words,
the construction of the third runway at Heathrow will delay either temporarily
or permanently the compliance by the Government with the Court Order
C0O/4922/2017.

The Appraisal of Sustainability states that "The numbers of additional people
in the local population predicted to be exposed to the 54 dBLAeq, 16hr, as a
consequence of the third runway at an expanded Heathrow is 92,700 people
by 2030, 52,900 people by 2040 and 36,800 people by 2050." This may well
be a considerable understatement, as upon disclosure of the worksheets of
the Department for Transport, obtained under the Freedom of Information
Act, the number of Households (not people) to be affected by more noise

than with the existing two runways would be between 972,957 and 992,088.
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19.

20.

On an average of 2.25 people per household that amounts to over 2.2 million
people affected by extra noise - very different to the 92,700 extra
people exposed to greater noise than 54dB stated in the Appraisal of
Sustainability. At present there is no reconciliation between these figures nor
any admission or comment on the 2.2 million people affected by more noise

- some experiencing overflying for the first time.

The Committee on Climate Change has produced numerous publications on
carbon budgets and what aviation can do while the Country can still maintain
its statutory binding emissions targets. These do not support the possibility
of airport expansion in the south east and maintenance of climate change
obligations. Indeed, if Heathrow were allowed to expand, other regional
airports could not. That is not the reality however. Regional airports are
expanding, offering more flights to new destinations. Examples are Emirates
flying from Stansted, Qatar operating from Cardiff and EasyJlest offering new
routes from Bristol. According to the Committee on Climate Change aviation
contributed 5.3% of total greenhouse gas emissions in 2013 doubling its
emissions from 1990. The Committee’s stated view is that a 60% increase in
flights over 2005 levels by 2050 is feasible with greenhouse gas levels being
kept to 2005 levels at 37.5 MtCO2e. If Heathrow (or any other airport in the
South East) is allowed to expand the other areas of the Country will not be
able to expand their aviation capacity. This is information that the

Government has withheld.

The evidence to the TC of Lord Deben, the chairman of the Committee on
Climate Change given on the 18th December 2017 in response to the
question of whether the

"Climate Change planning assumption is to keep gross aviation emissions at
no more than 2005 levels" was

...... You talk about a planning assumption, but we have made it clear that
it is not possible to meet the targets, and therefore not acceptable if
emissions from aircraft exceed the emissions that we have for the 2005 date.
I do not know why there are the words “planning assumption.” It is not a
planning assumption; it is actually clear that that has to happen. When we

read the detailed report on the Heathrow expansion, there was clearly—how
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21.

shall I put it? — a less than certain adherence to that. I wrote a letter to the
Secretary of State for BEIS because he was about to produce what turned
out to be the clean growth strategy. I said it is important to recognise that
there is a statutory requirement to deliver this and you cannot do it in the
way the Department for Transport presented its statement on
Heathrow. Insofar as there is an argument of any kind, that is the
statement. I made that clear and it still stands. We cannot have a situation
within the statutory arrangements in which any Department says, "We don't
think this really applies to us.” If you allow aircraft emissions to rise above
what is, frankly, very generous elbow room, you can only do so by cutting
what other people are allowed to do; and they are already very toughly
constrained. I do not think it is possible to turn to other bits of British industry
and say, “Part of the allowance you’ve got has been taken because it has
been pre-empted by decisions that have been made.”™

The UK Government has made no realistic attempt to explain in the NPS or
supporting documents how airport expansion will take place and the UK abide
by its Climate Change obligations. It is as if the scheme is being done on a

wing and a prayer with a hope that it might be alright.

The NPS recognises “the Government's commitment to tackle climate
change, and its legal obligations under the Climate Change Act 2008.” But
then gives no specific details on how it will manage this, nor does it attempt
in any way to answer Lord Deben’s assertions to the TC. The NPS has a
section on "“Climate Change Adaption” starting at paragraph 4.41. This
section really says nothing more than that “The applicant [Heathrow Airport
Limited] should demonstrate that there are no critical features of
infrastructure design which may be seriously affected by more radical
changes to the climate beyond those projected in the latest set of UK Climate
Projections. Any potential critical features should be assessed.” Apart from
not complying with the obligations in the Climate Change Act 2008, which
imposes mandatory obligations, it shows no plans for how the emission of
greenhouse gases from the Airport will be tackled. As stated above it also
takes away from Parliament the ability to scrutinise the national and
international questions of emissions compliance and greenhouse gas

emissions. The Committee on Climate Change was sufficiently concerned for
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22.

23.

Lord Deben and Baroness Brown, the chair and deputy chair respectively, to
write to the Secretary of State on the 14t June 2018 saying:

“The UK has a legally binding commitment to reduce greenhouse gas
emissions under the Climate Change Act. The Government has also
committed, through the Paris Agreement, to limit the rise in global
temperature to well below 2°C and to pursue efforts to limit it to 1.5°C.
“We were surprised that your statement to the House of Commons on the
National Policy Statement on 5 June 2018 made no mention of either of these
commitments. It is essential that aviation’s place in the overall strategy for
UK emissions reduction is considered and planned fully by vyour

Department”.

The Committee on Climate Change is a statutory body and it is the height of
absurdity to produce an NPS effectively giving outline planning
permission, when the scheme may never even be allowed to start because

of a breach in the current law on carbon / greenhouse gas emissions.

The Committee on Climate Change’s 2018 Assessment of the UK
Government’s “"Clean Growth Strategy” was that “The government should
plan to limit UK aviation emissions to the level assumed when the fifth carbon
budget was set (i.e. around 2005 levels by 2050), supported by strong
international policies. Emissions at this level could be achieved through a
combination of fuel and operational efficiency improvement, use of
sustainable biofuels, and by limiting demand growth to around 60% above
2005 levels by 2050”. According to the Committee on Climate Change the
2005 level of aviation greenhouse gas emissions is 37.5 MtCO2. However, in
response to a Parliamentary question posed by Zac Goldsmith on the
215t December 2017, Claire Perry on the 8% January 2018 on behalf of
the Department for Business Energy and Industrial Strategy stated that
“Latest BEIS data shows that carbon dioxide emissions from UK departing
flights in 2015 were 34.5 Mt.. DfT’s October 2017 aviation forecasts give CO2
emissions from UK departing flights of between 36.6 and 45.7Mt in 2030;
between 36.3 and 45.1Mt in 2040; and between 35.0 and 44.3Mt in 2050,
depending on demand scenario and airport capacity options. The

Government will set out its strategic approach to the aviation sector in a
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series of consultations leading to the publication of a new Aviation Strategy
for the UK. The Strategy will consider what the best approach and
combination of policy measures are to ensure we effectively address carbon
emissions from aviation.” The BEIS / DfT figures are for departing flights
only, not arriving flights. It is clear that the quantity of emissions is
increasing over current levels and it is very far from certain that the targets
will be met at all. Yet the NPS makes no reference to this and whether the
Airport can lawfully operate at its intended capacity. Alternatively, if it can
lawfully operate, the NPS gives no indication what other industries will have
to make sacrifices and what the effect of those sacrifices will be, in order
for the UK to be compliant with its legal climate change obligations. The UK
Government is not taking the advice of its own statutory committee in
ensuring aviation emissions are being reduced to 2005 levels by 2050 -
indeed it is on a collision course with the Committee on the basis of the

Committees letter of the 14t™ June referred to above.

ADR Proposals

I do not have any, as I do not imagine that the Secretary of State would be

prepared to enter into ADR. I am ready and willing to consider whatever proposals

for ADR that the Secretary of State should decide to put forward

Details of any Information Sought

I do not seek any information at present

The details of any documents that are considered relevant and necessary

There are a large number of documents that relate to this matter. The basic

documents are:

National Policy Statement

Complimentary documents to the NPS (e.g. Appraisal of Sustainability)
Airports” Commission Final Report

Government updates on the Commission’s Report

DEFRA air quality reports

Committee on Climate Change reports and budgets

Heathrow company accounts

Court Judgments in the three ClientEarth cases
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¢ Noise Monitor reports showing aircraft noise measurements
e Department for Transport notes, memos and calculations of noise, people

affected or to be affected and Government air quality notes and
measurements

Address for reply
My address is on the letter head

Proposed Date for reply
14 days from the date of this letter

Yours faithfully
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Neil R Spurrier
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